EMPLOYVIENT AGREEMENT AMENDMENT
 Between:

Kemptvilie District Hospital
(hereinafter referred o as the "Employer” or “Hospltal”)

-and-

Frank Joseph Vassallo
{hereinafter refarred to as the “Executive”)

WHEREAS the Hospltal and the Executive (together referred to as the “Parties”] entered into an

employment agreement on September 25, 2015 (hereinafter referred to as the “2015
Employment Agreement”) with a Start Date of October 5, 2015 (hereinafier referred to as the
“Initial Start Date”) and an Expiry Date of Qctober 4, 2017;

AND WHEREAS the 2015 Employment Agreement included an automatic rerewal clause;

AND WHEREAS the Parties have agreed to amendments to the 2015 Employment Agreement on
October 26, 2017; May 24, 2018; October 9, 2019; November 27, 2020; September 24, 2021; and
October 6, 2022 (together, the “Amendments”);

AND WHEREAS the Parties have now negotiated new amendments to the 2015 Employment
Agreement;

AND WHEREAS Article 6.3 of the 2015 Employment Agreement states that “no amendment to
this Agreement shall be valid or binding unless set forth in writing and duly executed by both of
the parties hereto;”

NOW THEREFORE The Parties agroe as folows:

1. This Employment Agreement Amendment (hereinafter referred to as “2023 Amendment
Agreement ) shall commence on the date it s executed by hoth Parties.

2. The Hospital recognizes the Executive’s Initial Start Date for the caleulation of the
Executive’s service and senlority with the Hospital,

3. Article 2.0 “Term and Autamatic Renewal” and all of Article 5.0 “Termination” of tha 2015
Employment Agreement are deleted,

4. The Executive’s employment shall continue indefinitely or until such time as the Executive’s
employment Is terminated, by either party, In accordance with the provisions of this 2023
Amendment Agreement.

a
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Car-Allowance

5.  The Hospital shall pay the Executive a monthly car allowance of $900.00, which shall be
applied to the financing, use, maintenance, insurance coverage, repalr, fuel costs, parking
or other expenses incurred in refation to a vehicle while the Executive Is actively
amployment (the “Car Allowance”). The Car Allowance will be pald In accotdance with the
Hospital's normal payroll practices and shall be subject to applicahle withholdings and other
deductions and will be reported on the year-end T4 form, The Executive shall be responsible
for the maintenance and operations of the vehicle and the costs assoctated with same,
including, without limitation, Insurance,

Termination of Emploviment

Resignation

6.  The Executive shall provide at least sixty {60) days of notice in writing of his intentioh to
restgn from his employment {the “Resignation Notice Perlod”}. The Hospital shall have the
right to walve the Reslgnation Notice Period or part thereof by continuing the Executlve’s
Base Salary, vacation pay, Hospital of Ontaric Penslon Plan ("HOOPP") contrihutions, Car
Allowance, and all other benefits including but not Himited {o his enrolment in the Hospital's
Group Benefits Plan (the “Plan”] for the pertod so waived. The Executive shall also recelve
all entitlements pursuant to the Employment Stondards Act, 2000 of Ontario as amended
from time to time (the “ESA") for the period so waived.

7.  The Executive shall be deemed to be “actively amploved” as set out In Article 3,2.2 n the
2015 Employment Agreement throughout the Resighation Notice Petiod, including any
perlod walved by the Hospital. The Executive shail further receive a pro-rated amount of
the Performance Amount set out In Article 3.2.2 (the "Petformance Amount”) for any
partial fiscal year In which he reslgns his employment, and that pro-ration shall be
calculated to include the Reslgnation Notice period including any period so waived by the
Hospital,

Mutual Agreement

8. TheExecutlve’s employment may be terminated by mutual agreement hetwean the Parties,
In writing and on such terms and condltions as the Parties negotiate, subject always to the
Exectitive’s rights to recelve his full entitlements under tha ESA,

Death

9,  The Executive’s employment shall terminate fmmediately in the event of the death of the
Executive.

-
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Termination Without Cause

10.

11,

12,

13.

The Executive shall not be entitled to common law reasonable notice of termination of his
employment. Inhstead, the Hospital may terminate the Executive's employment without
cause at any time upon the provision of eighteen {18} months of notice of termination
(hereinafter the “Notice”). The Notice Is Inclusive of and not in addition to any and all
statutory notice and sevetance pay to which the Executive may be entitled to under the
ESA. )

The Parties agree that the Hospltal can provide the Notice as pay In lieu of notice or a
combination of hoth working notice and pay in lieu of notice provided that any portion of
the Notice which is attribitable to the Executive’s minimum entitlement 1o severance pay
under the ESA must be provided to him as pay In lieu of hotice and cannat be given as
svorking notice,

In the event that the Hospital elects to provide a portion of the Notice as working notice,
then all rights, obligations, and duties of the Parties pursuant to the 2015 Employment
Agreement, its Amendments, and this 2023 Amendment Agreement, shall continue In full
force and effect to the end of the working notice period Including but not Himited to the
Executive's entitlements 1o the Performance Amount, Car Allowance, his enrolment In the
Plan, HOOPP contributions, accrual of vacation, and any other statutary entitlements undet
the ESA,

If the Hospital elects to provide all ar part of the Notice by way of a payment or payments
In lteu of notice instead of working notice:

a, The payments in lieu of notice shall be based on the Executive’s Base Salary and the
Performance Amount;

b. The Executive shall only ba entitled to continuation of enrolment in the Plan, HOOPP
contributions, accrual of vacation, Car Allowance, and any other statutory entitlements
for the minlmum period required by the ESA; and

¢. The Executive shall be deemed to be “actively employed” as set out in Articla 3.2.2 in the
2015 Employment Agreement throughout the Notice,

Termination for Just Cause

14,

The Executive’s employment may be terminated by the Hospital for just cause as follows:

a. The Executive shall not be entitled to common law reasonable notice, nor to the Notice,

)

s
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b The Executive shall be pravided the minimal amount of notice of termination to which
“hé'iséligihie and owed puisiiart to'the ESA (the “ESA Notice Peiiod”), sevérance pay
pursuant to the ESA, and the ‘continiiation of all vacation pay accrual, HOOPP
contributions, anrollment In the Plan, Performance Amount, Car AHowance, and all other
ESA entitlemants during the ESA Notice Period,

The Executive shall be deemed to be “actively employed” as set out in Article 3.2.2 In the
2015 Agreement throughout the ESA Notice Period.

C

d. In the event that the Executive’s conduct meets the threshold of “wilful misconduct,
disobedience or wilful neglect of duty that Is not trivial and has not been condoned by
the employer” as set out In the ESA, the Executive ackriowledges and agrees that ha shall
not be entitled to the ESA Notice Petiod or severance pay or any payment of the
Performance Amount hot yet paid to him, save and except for any outstanding wages,
outstanding vacation or other payments, or any other entitlements owed 1o the Executive
pursuant to the ESA,

e. It Is expressly understood and agreed that any act by the Executlve, which although
providing grounds for termination does not result in dismissal, shall not operate as a
walver by the Hospital of its right to terminate for just cause in the event that the act Is
repeated.

Events Upon Termination

15, In the event of the termination of the Executive's employment by either party for any
reason, whather or not with cause and whether or not by notice or in any other manner
whatsaever, the Executive shall:

a. recelve all ESA entitlements to which the Executive Is entitled, If the interpretation or
application of the termination provislons set out in this 2023 Amendment Agreement
would result in the Executive receiving less than the Executive’s ESA entitlements, the
Executive will Instead receive those entitlements In full;

b, deliver to the Hospital all documents, books, materials, records, correspendence,
papers, and Information (on whatever media and wherever located) relating to the
affairs of the Hospital, The Executive shall not be entitled to retain any copies of such
documentation;

¢. dellver to the Hospital all the objects that the Executive has recelved from the Hospital,
including but not limited to cellular phone, hardware and software, credit cards, keys to
the workplace, as well as any other property belonging ot relating to the Hospita) which
may be In the Executive's possession or conirol;

e g .
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d. Iiretrlevably delete any Information relating to the affalrs of the Hospital stored on any

.. dise,.external hard drive.ot-memory stick and all matter-derived from it -which is-in the -
Executive's possession, custody, care, or control outside the premises of the Hospital and
shall produce evidence of compliance with this sub-clause;

e, update all social media to reflect that the Executive Is no longer employed with the
Hospital no later than ten (10} days after the termination of employment; and

¥, resign any office or appointment held by the Executive with the Hospital or related entity
without any clalm for compensation damages for loss of such office appointment and
the Executive hereby irrevocably appoints the Hospital as the Executive's attorney to
execute letters of resignation of such offices or appolntments on the Executive's behalf.

Vacation

16,

Article 3.3 of the 2015 Employment Agreament s deleted and replaced with the following:

The Executive shall be entitled to six (6) weeks of vacation with pay per year accumulated
at the rate of 8,65 hours per bi-weekly pay period of service and paid at 12% of Base Salary.
Such vacation shall be taken at a time of times acceptable to the Board In consultation with
the Executive, having regard fo the Hospital's operational considerations. The Executive
must take a minimum of three {3) weeks of vacation every calendar year, The Executive may
carry forward a maximum of ten (10} days of unused vacation to the next payroll year with
written approval by the Chalr of the Board or designate. Subject to the Executive’s
minimum entitlements to vacation time and pay under the Employment Standards Act,
2000 of Ontario as amended from time to time (“ESA”), any vacation earned hut not
carried to the next payroll year forward will be forfelt,

Miscellanaous

17,

18,

19.

All other terms and conditions of the 2015 Employment Agreement and lts Amendments,
remain In full force and effect unless expressly amended in this 2023 Amendment
Agreement.

This 2023 Amendment Agreement may be signed In counterparts, Each counterpart will
constitute an original document and all counterparts, taken together, will constitute one and
the same instrument. Executed counterparts may be delivered by fax or other electronic
delivery,

As conslderation for entering Into this 2023 Amendment Agreement, the Hospital Is providing
the Executlve with Increased vacation entitlements and Increased termination notice
entitlements, effective immediately following the Parties’ execution of this 2023 Amendment
Agreement, The Executlve agrees thatl such consideration, along with the other terms and
conditions set out in this 2023 Amendment Agreement, is falv and reasanable consideration

= )
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for entering into this 2023 Amendment Agreement.

Independent Legal Advice

20, The Executive acknowledges and agrees that the Executive:

a. has read and understood this 2023 Amendment Agreement;

b, has had the opportunity to obtain legal advice about it; and

¢ accepts employment on the terms and conditions set out in this 2023 Amendment
Agreement, including but not limited to, those which deal with termination of the
Executive’s employment,

IN WITNESS WHEREOF this 2023 Amendment Agreement has been executed by the Parties on the
dates below, ' '

Jan 18, 2024 94% Aol .

Date Jeff Nolan
: Chair, Board of Diractors
Who has authgfity to bind the Hospltal

gmﬁffpz/ /%4@%

Date / /lfrank J. Vassallo

/
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EMPTVILLE

Building healthier commun

Distriet HOSPITAL

September 30, 2022

Frank J. Vassallo

Re:  Amendment to the CEO Employment Agreement

Dear Frank,

e GO By 2007

2675 Concession Road
Kempiville, ON KOG 1J0
Canada

T (613) 2586133

F.; (013} 2684897
www.kdh.on.ca

As a result of considerable increases to your responsibillties as CEO over the last year, | am pleased to
inform you that the Board of Directors has approved an increase to your base salary effective

September 29, 2022. The additional significant responsibllities include;
- Co-Chairlng of the Small Rural and Northern Hospital Leadership Councll;

- Leading the expansion of the KDH surgical programs: implementing WSIB and gynecology
programs in co-operation with The Ottawa Hospital and working on the Introduction of an

ophthalmology program;

- Acquisition of a CT scanner and other programs for the Diagnostic imaging depariment,

All other terms and conditions of the Chief Executive Employment Agreement of August 25, 2015, and
the amendments to the CEQ Employment Agreement dated September 24, 2021 will remain unchanged.

Your total compensation package now Includes:

- A base salary of $219,048.00;

- The potentlal to earn a five (5) % performance-related pay based onh your flscal base salary to be
earned upon the successful completlon of assigned fiscal operational goals bringing your

potential annual salary to $230, 000.00.




We thank you for your continued leadership and trust that you will agree to your revised compensation
package.

Sincerely,
lizabetf{ MacPherson
Chair, Board of Directors

c.C. personnel file

), Frank J. Vassal!é, accept the revised total comnpensation salaty effective September 29, 2022 as
provided her

el A g5

Feénk J. Vassallo — signature ' Data

/




THIS EMPLOYMENT AGREEMENT {s made BETWEEN:

Kempiviile District Hospital - o
(hereinafter referred to as the “Employer”™ or “Hospital™)

-anhd -

Frank Joseph Vassallo
(hereinafter referred to as the “Executive”)

WIHEREAS the Hospital wishes to retafn the services of the Executivc; it the position of Chlef
Exeoutive Officer (“CEO”) and wherens the Bxecutive agrogs to provide services ln the capacily
of CEQ: ’

AND WHIEREAS [t is the intention of the parties to taintain an anployefla;nplo&ee
selationship; '

NOW THEREFORE 'THIS AGREEMENT WITNESS THAT I consideration of the
premises and the mutual covenants and agroements hereinafier contained, the pacties hereto
mutually agree as follows;

1.0 EMPLOYMENT

11 Positlon, Dutles and Acoountaﬁliitg

The Executive sholl be an employee of the Hospltal In the position of CEQ, The Executive shall
be empowered to exercise the duties commensurate with his position in accordance with the
powers, tesponsibiiities and authotlty geanted by the Board of Directors of the Hospital (“the
Board™} from time to time and ag goherally doscrlbed in the Hospltal's by-laws, rules, divectives
and pollcles. Thoe Brecuttve is dircotly answerable to the Boatd in relatlon fo his duties and
responsibilities as CEO,

1.2 Reporting

On a day-to-day basis, the Executive shall report directly to Chair of the Board as defined In the
Hospltal’s by-laws ag amended from titne to time,

20 TERM AND AUTOMATIC RENEWAL

This Agroemont shall be for a fixed tetm of two (2) vears commencing with effect on Outober 5,
2015 (“Start Date™) and ending on Qotober 4, 2017 (“Expiry Date™).

Thereafter, this Agreement shall automatically tenew for successive one (1) year terms starting

ont October 5 of each year, For the purposes of this Agreement, each succossive one (1) ferin js
herenfier tefetred to as a “Renowal Year”.
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Nothing in this Astiole prevents the Hospital from relying on Artioles 5.4 (Termination fot
Canse) and 5.5 (Tetmination without Cause) of the Agresment in order to terminate this
Agroement In advange of the Hxpiry Date. For the putposes of this Agreernent, the “Expiry
Date” Includes, where applicable, any new end date of the Agr e.sment dwe 1o an automatic
renewal,

3.0 COMPENSATION
3.1  Statutory Frameworl
The Hospital and the Executive acknowledge and agroo that the Bxecutlve’s compensation is

currently subject to the Bxcellent Cave for 4l det, 2010 (“BCAA”), the Broader Public Sector
Accotntability Act, 2010 (“BPSAA™), and the Broader Public Sector Executive Compensation

Act, 2014 (“BPSECA™), all as amesnded from time totime (“Wage Restraint Leglslation™),

In keepling with the Hospital’s statutory obligations under the Wage Restraint Legislation, the
total annwal compensatlon for the Exeoutive 1s curienily comprised of Base Safacy and a
Peformunce Amount,

Subjeot to consteaiits imposed by the Wage Resiralnt Logislation or any other applicable law,
the Boatd ofthe Hospital shall review the Executive's fofal annual compensation oh & yeatly
busts, and shall set the Bxecutive’s total annual compensation sffective on each anniversary of
the Start Date or such other date as the Board shall choose. The Board shall deterinine, acting
reasonably, what percent of the Performanoce Amount compotient shall be payable to the
Iixecutive, Such detormination shall be made in accordance with Boatd policy.

The Hospital agrees to roview the Executlve’s salary and other compensation arrangements at
such time as the Oniario legislature amonds, vepeals, or enacts additional Wage Restraint
Leglslation i a manner which allows public hospitals 1o adjust the compensation attungements
of executives. Any adjustment to the Employee’s compensation altungements as a consequence
of such teview may be refroastive fo the date that legislation allows such adjnstment fo ocour,

The Bxecutive acknowledges and agtees that any changes to the amount of his compensation, the
stroeture of that compensation, or the conditlons for cavning the competisation which are a result

of further obligations under the Wage Restraint Legislation or any ew wage restrait legistation
enacted by the Ontarfo legislature shall not amownt to constructive disinlssal of the Hxecufive,

3.2  Total Campensation

The Exeoutive shall be eligible to receive total annunl compensation of $168,000.00 comprised
of the following:

3.2.1 Base Salaxy

The Hospital shall pay the Executive an annual Base Salary of $160,000.00.
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3,22 Performance Amount

The Hospital and the Executive agiee that the remaining $8,000.00 {or 5%) of the
Hxecutive's total antual compensation is a Performance Amount and shall be finked to
the achlevement of performance targets inoluding those set out in the Hospital’s Annual
Quality Tmprovement Plan (“QIP”), The aforementioned targets will be set by the Board
and each target shall be asslgned a mongtary value to a tofal maximum of the $8,000.00
Performance Amovnt, The Board may, in its absolute discretion, recognize of partial
gehigvement of pmfmmance targets and approve a correspondmg partial payout of the
Performance Amount, -

To be aligibls {o receive the Performance Ataount, if any, tho Executive must be actively
employed with the Hospital in the position of CBO on the daté when It is payable. The
Porformance Amount will be payable in respect of achicvoment of targets by the end of
the Hospital’s financiat yeat and will be paid in tespect of that financial year (pro-rated
ot the first six months of the Bxecutive's term),

3.3 Yacation

The Executive shall be cotitled o five (5) weeks’ vacation with pay per year accumulated at the
tate of 2,08 days per month of serviee atid paid at 10% of Base Salary. Such vacation shall be
taken at a time or times acceptable fo the Board in consultation with the Executive, having regayd
to the Flospital’s operational considerations, The Executive must take a minimum of two (2)
weeks® vacation every calendar your, Thoe Exeoutlve may carry forward a maximusne of ten (109
days unused vacation to the next calendar year with written approvai by the Chair of the Boaed
or designate. Any additional vacatlon accunmilated but not talcen or carried forward will be
forfeit and shell not be paid out upon resignation, retirement, or termination of etuployment by
sither party for any reason.

34  Pagment . : .

Payment of the Hxeoutive's Rase Salary, Performance Amount and any other amounts due undes
this Agteement shall be in accordance with the Hospltal’s noymal payrol! practices and shali be
subject to such deductions and witbholdings as are required by law,

3.5 cnefits

The Executive will participate in the Hospital’s Group Benefits Plan applicable to the rest of the
Hospital’s non-bargaining unit management employees (“the Plan®} in accordance with the terms
dnd conditions thereof. The Hospital shall pay 100% of the premium costs ofthe Plan, The
Hospltal reserves the right to change the level of benefits and/or the carrder from tine to time at
Its discroetion, s long as in doing 8o, the changes apply to all non-bargaining unit management
employees. All decislons with tespect to entitlement to benefits shall be determined exclustvely
by the insurance carrier, The Hospital's sole responsibility is to pay its portion of the preminms
as requited by this Agreement,

LY
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3.6  HOOQPP

1t Is also agreed that the Brecutlve shall participate in the Hospitals of Ontario Pensfon Plan
(*HOOPP") in aceordance with its terms and oonditions,

3.7  Expenses Incidental to Bmploytment

‘The Bxeoutive shall be entitled to reimbursement for all reasonable and necessary expenses
inourved ln connectlon with the perforinance of duties of employment hereunder, in socordance
with the policles, rales and divectives of the Hospltal as adopted and emended, from time to time.
As a condition of such reimbursement, the Bxeontive shall sybmit verification for the nature and
ginount of such expenses to the Chair of the Board or desighate and in accordance with the
reimbursement policies, rules and directives of the Hospital, as adopted and amended from time
to time, ‘

- 3.8 Professional Dues and Membership Fees

The Hospital will relmbuse the Bxeeutlve for professional dues and/or membership faos for
organizations or associations related to the Executive’s duties with the Hospital to a maximum of
fiftesn hundred dollars ($1500,00) per calendar year,

3.9  Movitg Allowance

The Hospital agrees to pay a sum of $20,000.00 on a one-time basis within sixty (60) days of the
Start Date to assist the Executive in his move from St Catharine’s, Ontario to the Ottawa,
Ontaro reglon (the “Moving AHowance”),

If, within the first twelve (12) months of this Agresment, the Executive resigns of the
Exeoutive’s emplayment with the Hospital is tertninated for cause the Bxecntive shall he
tequired to repay forthwith any and all Moving Allowanes alvendy paid. Tf, within the text
twelve (12) months of this Agreement, the Executive’s employment is tetminated by either party
for any eason, the Exeoutive shall be requited to repay forthwith fifly percent (50%) of the
Moving Allowance.

40 EMPLOYEE COVENANTS
4.1 Hows of Wor
The Exeoutive is expected to work such hours as ate neoessary to satisfactorily discharge his

duties horeunder. As CBO, the Executive acknowledgos that he 1s not covered by the Hours of
Work or Overtite provisions of the Employment Standards Act, 2000 of Ontarlo,

4
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4.2 Service and Conflict of Tuferes

The Bxecutive shall well and faithfully serve and promote the inferests of the Hospital, The
Bxecutive agrees that during the teem of this Agrestment, Inoluding any renewal thereof, the
Exeocutive shall devote his full-time and skiif to the duties and tesponsibilities contemplated
herein,

Requested patticipation of the Bmployes in an external project or other undertaking, deemed
advantagsous to the Hospital or the Bmployee's professional development, is subject to the
Board Chait's approval. The Hospital ageees to give favourable considetstion to allowing the
Exeoutive to serve on other Boards In his own time, provided that there are no real or pereeived
confliots of Inferest ithetent in such roles,

Without limiting the generalify of the foregoingtwo (2) paragraphs, the Executive shall be
subject to conflict of interest requirements establishod by the Boatd from time to time, if any,
and shall be responsible fo recoguize nnd fo avold circnmstances that may give vise to or glve the
appearance of a conflict of interest situation, and, unless he has the prior written consent of the
Chait of the Board, he shall not engage In any ocoupation, business ot oniside activity, whether
ot not he receives compensation, without Himltation:

a) that interferes with or appears fo interfere with the discharge of his duties and
responsibilitios under this Agreement;

1) 1o which he has an advantage derived from his employment under this Agreoment;

) tu whieh his work would otherwise constitute smployment for another person or entity;
or

d) in a professional capacity that wiil, or Is likely to influence ot affect the carrying out of
his duties and responsibifities under this Agreemont,

4.3 ' BExecutive Conduct

The Executive shall be bound by and shall faithfully obssrve and abide by all Board policies and
all Hospital's rules, regulations, and personnel policles ity existence from time fo time which are
brought to the Brecutive’s notice or of which the Bxecutive ought reasonably be aware, Should
there be any confliot betwesn this Agrestnent and 4 tule, regulation or policy, this Agresment
shall goverti unless both patties ngree otherwise fn wiiting.

44 Co i nd Not-Digslasur

The Executive aclmowledges that by reason of the nature of his employment finetions under this
Agreement, the Bxecutive will have access to certath confidential information the disclosute of
which may have advetse effects on the Hospital, or the Hospital’s patients, employses,
volunieers or other stakeholders, The Exeoutive acoordingly covenants and agrees to keep secret
all information relating to the Hospltal’s operations, including but not limited to the Hospital’s
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business and sirategy plans; fvecasts and financial strategies; development methodologies;
strategies and content; voluntcers® contact and personal information; patient?s personal health
information; and Information or data and other property reluting to the affairs of the Hospital.

The Executlve further covenants and agrees to treat all such Information as confidentlal and that
all such infotmation shall retnain the ptoperty of the Hospltal. The Executive shall not during or
aty time after the commencement of employment with the Hospital use pessonally or for othexs,
divulge or convay to others, or ald or abet others to divalge or to convey to others any
Informatton, knowledge, data or other property relating to the afthits of the Hospital, other than
published material properly in the public domain,

Any information, documents, copies, data, tapes or other property shall be returned to the
Hospital forthwith upon tesinination of employment and shall remain the property of the Hospital
at all timos. o '

The Executlve scknowledges and agrees that he shall comply with all relevant privacy logislation
in place from time to thne Including but not limited to Ontarlo’s Freedom of Informaiion and
Protectlon of Privacy det wwd Personal Health Information Protection Act, a3 amended from
time to time. '

45 Intellgotual Property

The Excoutive agrees that the Hospital acquires, by virtuo of lis relatlonship with the Bxecutive,
alt intellectunl property rights to amy and all Inventions, processes, procedures, systems,
discoverles, destgns, configuratlons, techinology, works of authorship, trade secrets and
improvements made or created in the course of employment with the Hospital whether or not
patentable, whether or not they are made, conceived, or reduoed to practice during working houts
or using the Hosptal’s data ot facilities (the “Developments*), Inoluded are those Developments
which the Breoutive malces, concelves, reduces to practioe, or otherwlse acquires during his
employment with the Hospitaf {either solefy or Jointly with others), and which are related to the
Hospital’s present of planned operatlons, setvices or progeams, The Bxecuttve will, without
furthor consideration, discloss any and all Developments to the Chair of the Board upon request.

The Exeoutivo agrees fo waive, and herby waives, uticonditionally and iwvevoeably any and all of
his moral rights and rights of a slmilar nature which the Bxsoptive now hag or in the future may
have in the Developments (inoluding rghts in exlsting works and wotks which may come Into
oxlstence afler tho date heteof) in which copyright may subsist in ench jutisdiction throughout
the world, to the extent that such rights may be watved in each respective jurisdiction. All
Developments created, in whole or in pact, by the Executive inay be maintained, changed,
modificd, and/or adapted by the Hospital without the consent of the Exeontive,

4.6 Wakplase and Trayel
Tho Exeoutive shall be based, and the Bxeoutive's dutles shall primarily be carried out, at the

Hospital’s principal place of operations in Retnptvifle, Ontatlo, and the Bxeoutive shall at all
times reside within a reasonable daily traveling distance of the Excoutive’s place of work.
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The Execuntive may be required fo travel from time to time in the performance of his job
responsibilitles, Compensation for travel expenses shall be in accordance with the Hospital’s
policies and procedures as amended from time to time,

50 TERMINATION
5.1 Bxcoutive's Notico of Terminatlon

The Bxecutive shall provide sixty (60) days® notlee in writing of'his intention to resign from his
employment. The Hospital shall have the right to walve the vesighation notice perfod or part
thereof by contlnuing the Bxecutive’s Base Salary, vacation pay, HOOPP conttibutions, and
gronp beneflts, if any, for the petiod so walved,

52  Tepmination by Mutnal Agrgement

This Agreement may be tevminated by mutual agresment of the Exeoutive and the Hospital, in
writing, . ,

53  Tetmination in the Event of Death

This Agreemnent shall terminate lnmediately in the event of the death of the Bxeoutive,

54 ermination for Canse

The Hospital may terminate the employment of the Exeontive hersunder for cause at any time,
without notice and without any payment whatsoever, except payment of any statutory
entitlements not yot pald to the date of such fermination,

For the purposes of this Agreement, “canse” is defined as the Exeoutive’s disobedichee,
misconduct, or refusal or neglect to faithfully petform his dutlos or discharge his responsibilliies
pursuant to this Agreement. Without limlting the generulity of the foregolng, “cause” shall glso
be desmed to include but shall not be estrioted to the following:

@) if the Bxeoutive has intentlonally disregarded or disobeyed any otder or instruction of the
Hoard;

b) if the Execentive has committed an act of dishonesty against the I-IGSpitalj
¢} if the Executive has breached any of the material provisions of this Agresment;
d} ifthe Bxeoutive has been convisted of any criminal offonce which may adversely affect

the roputation of the Hospital in the eyes of its clients, funders, the Government of
Ontatio or any of its agencies or the public in general;

1/
{
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o) Ifthe Fasecutive is absent for more than three (3) working days without notitying the
Chair of the Board atd without rensonable excuse, unless the Bxeoutive is prevented from
doing so by illness or injury or ofher extenuating clrcumstances; or

f) if the Bxecutlve demonsiiates a repoated and documented ingbility to meet the
performance objestives established by the Board.

335  Termination without Cause

The Hospltal may terminate the Executlve’s employment without cause at any timne prior to the
Expiry Date upon the provislon six (6) months® notise of tetmination, The notice of termination
refered to herein (the “Notlee”) 1s inclusive of and not In addition to any and all statutory notlee
~ to which the Executive may be entifled to under the Emplopment Standards dei, 2000 (“BESA™)
a4 amended from time to time, '

In the evont that this Agteeiment Is renewed it accordance with Articlo 2.0, the Notice shall be
inorensed by one (1) monih for every colnpleied Renewal Year to 4 total maxinum of nine (9)
months’ notice fo the Bxecntive, In the ovent that the Executive becomes enititled o severance
pay under the BSA, the Notice shall be incluglve of this statutory entitlemetst, Should the Notice
fall short of the Brecutive’s entltlements to notice of torminatlon and sevetance pay pursuant to
the BSA, the Notico shall be increased by the minimum required to meet the statutory
requirements.

The partios agree that a minimum of three (3) months’ of the Notice shall be provided to the
Bxecutive as pay in liew of hotice while the remaining Notlce can be working notice, payitient in
lisu of working notioe, ot 4 combination of both, subject always to the tequitements of the RSA.
and at the sole discretion of the Hospital. '

In the event that the Hosplial elects to provide any worling notice, then all rights, obligations,
and duties of the parties pursuaat (o this Agveement shall continue in ful] foree and effect to the
end of the working notice period including but nof limited to the Executive’s entitlements to
group benefits, petsion (“NOOPP”) conributlons, soorual of vacation, and any other statutory
entitlements under the BSA.

If the Hospital elevts to provide all or part of the Notice by way of & payment or payments in lleu
of notice Instead of working notice:

a) The payments it len of noties shall be based solely on the Bxecutive's Base Salary; and

b) The Executive shall enly be entitled to continuation of bonefits, HOOPP contributtons,
acorual of vacation, and any other statutory entltlements for the mintmum perod required
by the BSA. All benefits shall be subject to the torms of the group benefit plans and are
subject to catrier approval,

Upon provision of the Notice, however provided, as well as payment of any outstanding
compensation and vacation pay, and any additional statutory entitlements under the ESA, the
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employment relationship shall be wholly terminated and the Bxecutlve shall have no action,
cause of action, complalit, demand or claim against the Hospltal, its employess or any metmber
of the Board, whether statutory ar at comon Jaw.

The rights of the Hospital above are without prejudics to any other tights It might have at law to
terminate ihe employment or to accept any breach of this Afrecment on the part of the Exeoutive
as having brought this Agresment to an end.

56  Termination Payments Subject to Deduciions

All payments made pursuant to Article 2,0 and 5.0 of this Agreement are subject to such
deductions and withholdings as are requived by law, and may be the subjeot of sef-off against any
_ amounts owed by the Exeountive to Hospital at the tline of termination,

5,7  Byents Upon Termination

- Inthe eVent of the terminatton of the Exccutlve’s employment by elther party for any reason,
whether or not with cause and whether or not by notice or in any ather manner whatsoevet, the
Executive shall;

a) deliver to the Hospital all documients, books, materials, records, correspondence, papers,
and informatlon (on whatever media and wherever located) relating to tho affalrs ofthe
Hospital, The Bxeontive shall not be entitlod to vetaln any coptes of such documentation;

b) deliver to the Hospital all the objects that the Executive has roceived from the Hlospital,
tncluding but not limited to cellular phone, hardware and sofiware, credit cards, keys to
the workplace, as well as any othet propeity belonging or relating to the Hospital which
may be in the Bxecutive's possesslon or control;

o) irretrlevably delete any information relating to the affairs of the Hospital stored on any
disc, external hard drive or momory stlok and all matter derived fiom. it which 1s in the
Exeoutive's possession, custody, oaie, or control outside the premises of the Hospital and
shall produce evidence of compliance with this sub-clause; snd

d) resign ahy offlee or appolntment held by the Executlve with the Hospltal or velated entity
without any claim for compensation or damages for {oss of such office or appolntient
and the Executive hoteby itrevocably appeints the Hospital as the Executive’s attorney to
exeonte lotters of resignation of such offices or appolntments on the Bxecutive’s behalf,

60  GENERAL
6.1 Atticles and Headings
The division of this Agreement info Atticles and the ingertion of headings are for the

convenience of reforetice only and shall not affectthe construstions or interpretation of this
Agteement, .

7
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6.2 Butire Apresment

This Agreenent constittes the entire Agresment betweoon the pattles with respect to the subject
matter and there ate no other understandings or agreements between them, The parties agree that
this Agreetnent supersedes and voids all previous contracis, agreemenis or arrangements,
whether oral, writton o linpled as between the parties.

63  Amendments and Waivets

No amendment to this Agreement shall be valid or binding untess set forth in wrltlog and duly
executed by both of the parties hereto, No waiver of any breash of any provision of this
Agroemont shall be effective or binding unless made in writing and signed by the patty
purporting to give thoe same and, unless otherwise provided in the written walver, shall be limited
to the specific breach waived, :

6.4 Severability -

If any provision of this Agreement is determined to be invalid or enforceable in whole of in
part, such invalidity or unenforeeability shall attach only to such provision ot part thereof and the
temaining part of such provision and all other provisions hereof shall continye in firll foree and
effeot,

6.5 sighment

This Agrecment shall be binding o and enuse to the benefits of the succossors and assi gns of the
Hospital, The rights of the Bmployes putsuant to this Agreement are not assignable or
transfetrable in any mamer whatsosver,

6.6  Notice

Any notice in writing, requited or permitted to be given to the Rxecntive or the Hospltal under
this Agreement shall be sufficlently given In wilting and shafl be cither delivered petsonally to
the Bxecutive or the Hospital or mailed by rogistered mail; postage prepald, addressed to the
Executlve at his last known address with the Hospital and fo the Hospital at 2675 Coniccsslon
Roadl, Ketaptville, Ontario KOG 1)),

Any notlee, reguest, demand or other communication given by mail as mentioned or posted

anywhere in Canade, shall be deomed to have been recolved on the second bustness day
following the posting of it, Any party may change Hs address by notloe served as mentioned.

6.7  Goyerning Law
This Agreement shal! be governed by, inferpreted, and constwed in acoordance with the laws of

the Province of Ontatio, and tho law of Canada applicable thereln, and the parlies to this
Agteement bereby submit fo the exclusive jurisdiction of the Coutts of Ontario, Auny legal action
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ot proceeding with respect to this Agteement shalf be brought exclusively in the courts of the
Provinee of Ontario and, by execution and dellvery of this Agreoment, the Employes and the
Hospital irvevocably consent to the jurisdiction of those courts, The Bmployee and the Hospital
Jtrevocably walve any objestion, Ineluding any objection based on the grounds of forum non-
conveniens, which either may now ot hereinafter have fo the bringing of any action of
ptoceeding in such jutlsdiction in respect of any Agreement or any transaction related hereto,

6.8 Counterpatis

This Agreement may be signed in counterparts, Each countetpart will constliute an original
document and all counterpatts, taken together, will constitute one and the same instrument.
Exeouted oountorparts may be delivered by fax or othor slectronic deltvery.

6.9 Mm@a&dﬂg@ .
The Executive acknowledges that he has had independent legal advice or the opportunity to

obtain lndependent legal advice prior to sipning this Agreement and that the ferms of this
Agresment arefair and reasotiable and accurately reflect the partles’ mientions,

27, a&f/ s

Date”

,m(/??/ “:?5 “?‘“/f?

” Date ¢

2 £ ARE,
Ff/-{nlc Vassallo

# EXabeth Angus
Chair, Board of Diseclors
Kemptvills District Hospital

i W L R

Pape 11 of' 11 . W

y




